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PROCEEDINGS
SECRETARY: Quorum call, please, all Senators
indicate your presence. All unauthorized persons
will please leave the Gallery. All Senators and
guests in the Gallery, please silence all
electronic devices.
All Senators, please indicate your presence.
A quorum is present, Mr. President.
PRESIDENT GAETZ: The Senate will be in order.
READING CLERK: The quorum is present for the
conducting of business.
PRESIDENT GAETZ: The Senators and guests in
the Gallery will please rise for the opening pray
that will be given this afternoon by the Senator
the 16th, Senator Altman, and following Senator
Altman's invocation, please remain standing for t
Pledge of Allegiance, and the Pledge will be led
this afternoon by the Senator of the 22nd, one of
our military veterans, Senator Brandes. Senator
Altman.
SENATOR ALTMAN: Heavenly Father, we come to
you with humility. We give you thanks, we thank
you especially for this precious place we call
Florida and for those who dwell and visit here.

represent them. May the decisions we make here f

er

of

he

or
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them reflect your love, for we know that you are
the God of love and we serve you by loving one
another.

Let us also give thanks to those who serve to
protect our freedoms and to those who have come
before us and have secured our freedoms. We pray
this in your Holy Name, Amen.

PRESIDENT GAETZ: Amen. Senator Brandes,
thank you for your service, sir, and you are
recognized.

(Whereupon, the Pledge of Allegiance was
recited.)

PRESIDENT GAETZ: You may be seated. Thank
you all for your presence today and for your
service last week and this week during the specia I
session.

We have some Senators who are absent today and
are excused. Senator Stargel, who is out of the
continental United States, Senator Latvala, who h as
a serious medical condition, he is seeing a
physician today. Please, it is not life
threatening, but it is orthopedic in nature.

Please keep Senator Latvala in your prayers.
Senator Evers and Senator Joyner are on their way

here, but they have been held up by inclimate
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weather. Therefore, they will be here, we hope,

before the end of the day, but we do have Senator S
who are absent for reasons that are legitimate an d
valid.

At the suggestion, and it was a good one, of
our Democratic Leader, Senator Smith, we delayed
the session today to attempt to accommodate
Senators who are grounded from air travel, and
therefore, had to arrive a little later than they
had planned, because they drove long distances, a
couple of them are still in the car.

| am grateful for the cooperation and the
coordination of Leader Smith and Leader Benacquis to
in working with us and in working with our partne rs
in the House of Representatives on scheduling and
procedures for this week.

| certainly want to thank Chairman Galvano and
the members of his committee, Leader Smith,
Senators Bradley, Montford, Gibson, Lee and Simmo ns
and the Apportionment Committee staff for the wor k
that they have been doing.

A few words about our schedule for this week,
how we will proceed today. We want everyone to b e
informed, we want everybody to stay involved. Th e

first thing we will do today is take up the Bill
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that has been filed, which is the work product of
the Reapportionment Committee, including the
traveling amendment by Senator Galvano, that is t he
first thing we will do today.
We will have a full explanation of the
Committee's recommendations to this body,
recommendations which came to this body with the
unanimous bipartisan vote. We want a full
understanding of those recommendations or
implications and consequences. We will take all
the time necessary to make sure that we can do
that.
Then as is customary and according to rules we
will take up other amendments which have been
filed. Now, | would tell the Senate that we have a
couple of late filed amendments that are not in
their proper filing posture yet and we are going to
be accommodating to the Senators who have filed
those amendments, to the committee's work.
So therefore, it may be necessary for us
because of the schedule and Bill drafting, and th ey
are working very hard with the sponsors of these
amendments, it may be necessary for us to take a
short recess, and if so, | ask your indulgence, b ut

we want to be respectful to any Senator who has a n
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idea, and we want to take all the time that is
necessary.
Today our objective is to proceed forward into
second reading. Perhaps we will get through seco nd
reading. As | noted, we have amendments, includi ng
a couple that have not been filed yet and will be
late filed. Perhaps we will get further, but we
will be pacing along side our partners in the
House, and therefore, we want to make sure that w e
complete our business in tandem with our partners
in the House.
The members of the Senate will set the pace
for the Senate. There is not a leadership pace o r
a requirement or expectation from either of the
caucuses as to how we will proceed in terms of
schedule. We are here until Friday noon, and we
will be here for every minute of that time if
necessary to make sure that everyone has the
opportunity to share their ideas and to be heard.
The special session has us here on the floor for as
long as we need to be here today, tomorrow,
Wednesday, Thursday, and until 11:59 a.m. on
Friday.
If at any time, because we are certainly

dealing with issues here that may cause questions ,
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we want questions. If at any time any Senator

needs explanation about the process or about any

matter of substance, please feel free to seek out

the Rule's Chair, seek out your Caucus Leader and

to make inquiries of the Presiding Officer, and w e

will make sure that before we proceed we deal wit h

any questions having to do with either process or

substance.
Our method of operation today and for the

remainder of the week is to take all the time

necessary for a complete explanation of every

amendment. Time for questions of the amendment

sponsor, time or every Senator who wants debate, to

debate any and every issue.
Let me stop there and ask if there are any

guestions about scheduling or about the process

that we will follow as we go forward this week.

Any guestions by any Senator?
If not, then let's continue with the regular

order. Are there reports of committees?
READING CLERK: None on the desk, Mr.

President.
PRESIDENT GAETZ: Are there motions relating

to committee reference?

READING CLERK: None on the desk, Mr.
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President.

PRESIDENT GAETZ: Are there messages from the
Governor and other Executive communications?

READING CLERK: None on the desk, Mr.
President.

PRESIDENT GAETZ: Are there messages from our
friends in the House of Representatives?

READING CLERK: None on the desk, Mr.
President.

PRESIDENT GAETZ: Are there matters on
reconsideration?

READING CLERK: None on the desk, Mr.
President.

PRESIDENT GAETZ: If not, take up the special
order calendar and read the first Bill.

READING CLERK: Senate Bill 2-A, a Bill
entitled and relating to the establishment of a
Congressional Districts of the state.

PRESIDENT GAETZ: Senator Galvano, the Senator
of the 26, the Chair of the Reapportionment
Committee is recognized to explain the Bill.

SENATOR GALVANO: Thank you, Mr. President,
and if | may, | would go into the traveling
amendment and then | guess when the substitute

amendment that is in process arrives, then | can
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make the distinction between the traveling
amendment and the substitute amendment, which is
technical in nature.
PRESIDENT GAETZ: All right, Senator Galvano,
let's just get ourselves in proper posture. Take
up and read the traveling amendment to which
Senator Galvano refers.
READING CLERK: Bar Code 726240 by Senator
Galvano. Delete everything after the enacting
clause and insert amendment.
PRESIDENT GAETZ: Senator Galvano.
SENATOR GALVANO: Thank you, Mr. President.
Mr. President, Senators, this amendment is the
amendment that was adopted unanimously in the
Senate Reapportionment Committee last Friday.
The amendment contains the remedial plan known
as 9057 and you can see 9057 on the map behind yo u,
and it was also part of the staff analysis and ha S
been available now since last Thursday.
The idea behind 9057 was, first and foremost
was to continue to meet the requirements of the
Federal Constitution, Federal laws, the State
Constitution, and then pursuant to the call to me et
the requirements and address the concerns

enunciated by the Circuit Court in Ronb versus
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Det zner .
Just by way of recap the Court found concern
with two of the 27 Congressional Districts that
were enacted by the Legislature. The two distric ts
that the Court had concern with were District No. 5
and District No. 10.
The concern that the Court had with District 5
was that there was an appendage that went off fro m
District 5 into Seminole County capturing Sanford
The Court found that this appendage made the
district not compact. The Court also recognized
that there was some irregularity in the shape of
this district.
The Court found that the appendage which
captured Sanford elevated the BVAP or black votin g
age population over 50 percent to make it a
majority/minority district and the Court felt lik e
that move was not justified.
With regard to District 10, the Court's
specific concern was an appendage that wrapped
around the bottom and went in between Districts 5
and 9, and the Court found that that appendage
which would have created a Hispanic opportunity
district in No. 9, again, was not justified, and

from those two appendages the Court inferred a
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violation of Tier 1 and 10.
So the question was, how do we address the
concerns of the Court. Well, at the end of the d ay
the Court's concerns were captured within Tier 2.
What | mean by Tier 2 is, once you get passed
intent, in other words, that you are not benefiti ng
an incumbent or a party or reducing the ability o f
a racial minority to elect a candidate of its
choice, then you go into the physical
characteristics of the district, which include
compactness and population and following geograph ic
and political lines.
There were three approaches that were looked
at. The first approach was more of a minimal
approach. Do we just go in and take the very
specific language that was in the July 10th Final
Judgment, being about the appendages, and just
those and regain population solely on the
appendages.
The next approach was to look at 9043, and
9043 as you will recall was the last iteration fr om
the House in the process before the enacted map.
And the reason that even became part of the
discussion was because the Court in its opinion d id

use a reference 9043 as a model while impeaching
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9047. Also the Plaintiffs in the case had
referenced 9043.
The problem that arose with 9043 is that it
would have impacted nine districts in total, and we
didn't feel like it was an absolute safe harbor.
The language that the Court used was not so stron g
as to give us confidence that if it were that map
then all would be okay.
So ultimately what was done as an approach was
to address the specific concerns of the Court, to
very carefully study the Final Judgment and then
cull out any instructive information that we coul d
to use the Judgment, the Order that came afterwar ds
to see if we could make things better across the
board and to continue to improve all of the Tier 2
scores for District 5 and District 10.
So to begin with District 5. The very first
thing that was done was to remove the Sanford
appendage. The Sanford appendage contained about
30,000 people. When that appendage came out
Seminole County was then rendered full. We had t 0
regain population though for CD 5.
Remember | mentioned the irregular shape. One
of the things that was done to regain population

was in Putnam County. The western or eastern
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boundary of CD 5 was along Alachua County, that w as
moved to the St. Johns River which is a
geographical boundary.

In doing so it improved the compactness of the
district, picked up roughly 23,000 voters and
addressed the concerns with the serpentine nature
In addition, some additional voting population wa S
picked in in Marion County, moving to the west an d
to the south, about 8,000 people.

After having adjusted CD 5 we did a functional
analysis with regard to the BVAP. We didn't have a
goal going in, but we wanted to make sure that in
making the adjustments we didn't diminish and
violate Tier 1 in Federal law. When we did the
functional analysis we found that the black votin g
age population was now at 48.03. Itis down from
the benchmark, the benchmark being the map prior to
the enacted map that was 49.9. Obviously it was
less than over the 50 percent which the Judge fou nd
objectionable and not constitutional.

So with that BVAP score a functional analysis
was run. All of you have seen it in the staff
analysis that was put forward, and at the end of
the analysis the conclusions of staff and counsel

and the Committee was that the impact did not
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diminish.

In other words, this district still performs
in such a way that the minority population can
elect a candidate of its choice and there is not
retrogression.

With regard to Congressional District 10, that
is the one as | mentioned that has the appendage
that went up through the bottom and split 5 and 9
That appendage was removed. That appendage has
about 105,000 people in it. The population that
was contained in that appendage was regained in
Orange, Osceola and Polk County by moving the lin e
of 10 more eastward.

In impacting 9 we were also able to then lift
CD 17 up so that the northern boundary would run
along the southern boundary of Osceola. The
districts impacted 6, 7, 9, 11 and 17 were all
adjusted and frankly they all came out after the
adjustment more compatible both visually and
mathematic.

So as a result of the new map, 9057 or |
should say the proposed map that includes the
amendments to 5 and 10, in CD 5 first and foremos t
you have an improved visual compactness, because

this is important, because both the Supreme Court
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as well as the Circuit Court uses this as a
guidance. ltis just as valid a criteria as
anything else.

You can look at it and see that you now have a
more compact district. Several areas of the
serpentine curves have been removed and it also h as
a new mathematical compactness that exceeds where
it was. Its Reock score, and for those of you wh o]
do remember and some of you who don't, the Reock is
essentially the test which takes a circle, the
smallest circle that can encompass and circumscri be
the district, and then you do a ratio of the land
mass that is in that circle to the overall area o f
that circle.

Well, the Reock for CD 5 in 9057 represented
by this amendment goes from .13 from a point .09.
A significant increase. The convex hull score, a nd
this is what we call the rubber band test, becaus e
you create a polygon around the district and you
use the areas inside of the straight lines that a re
a calculated area that is not filled with distric t
to come up with that score.

The convex hull went from .29 to .42. The
district results, though shorten, albeit modestly ,

but the perimeter now has decreased by 124 miles.

FOR THE RECORD REPORTING TALLAHASSEE FLORIDA 850.2 22.5491




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

16

With regard to CD 10 the Reock score went to .42
from .39. The convex hull went t0.83 from .73.
And again, the impacts to surrounding
districts were minimized. A total of seven
districts were impacted, including 5 and 10, and
from the standards set forth in the Final Judgmen t,
as well as the existing law in the cull, | am
confident that these amendments in the remedial
plan meets the requirements.
The other point | wanted to make is that the
Bill has an applicability date, the applicability
date is after the general election in 2014. This
is not to somehow create an issue for the Judge.
Instead it is consistent with where the Judge has
been in the August 1st Order, trying to decide
where he would go in terms of an election, but it
does ensure that the votes that have taken place
now, the military ballots, the absentee ballots,
the preparation will continue until the general
2014. Should there be a special election post th at
date, then the new maps will apply. And that is a
general overview, Mr. President and Senators.
PRESIDENT GAETZ: Thank you very much, Mr.
Chairman. Are there questions? Leader Smith.

LEADER SMITH: Thank you, Mr. President. My
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guestion would be about your last comment and the
concerns that | have is the election process.
Under this map, say if the map were to pass
today and the Judge approve it, will you have
people voting in one race, but immediately being
represented by someone in another district?
PRESIDENT GAETZ: Senator Galvano.
SENATOR GALVANO: No, if we pass this map, the
election that is pending right now would remain
undisturbed. It would only be if another electio n
were to occur post the general in November.
For example, if the Judge decided when we go
back on the 20th of August, said, you know what, I
think we can enact these maps, | am going to call a

special election or extend the existing election,

then these maps would be addressed. Otherwise th e
existing maps would control through the end of th is
general.

PRESIDENT GAETZ: Leader Smith.
LEADER SMITH: Just so | understand. So
currently there are districts that are being deem ed
unconstitutional. A Judge has said that they are
unconstitutional, and people are voting in those
districts that are unconstitutional.

So if we vote on this today and this map
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passes, we will continue to elect people and coun
votes in unconstitutional districts. In essence,
that is what we will be doing.
PRESIDENT GAETZ: Senator Galvano.
SENATOR GALVANO: You will have votes
continuing in CD 5 and CD 10. We have had alread
votes, military votes and otherwise, and this is
also, Leader Smith, not a unique situation in
American law. Oftentimes when you have a case su
as this it actually runs to the next cycle.

But given where we are in the process, and we
had to have a start date, while at the same time
giving the Judge the discretion and leeway that h
has begun to opine about, that is why we ended up
with this date.

PRESIDENT GAETZ: Further in questions?
Questions for the Chairman? Further in questions
Senator Clemens for a question.

SENATOR CLEMENS: Thank you, Mr. President.
Can you talk a little bit about how the map was
developed in terms of staff usage and your role a
others' roles in developing the map?

PRESIDENT GAETZ: Chairman Galvano.

SENATOR GALVANQO: Yes, thank you, Mr.

President. Well, first let me explain the backdr

ch

nd

op

FOR THE RECORD REPORTING TALLAHASSEE FLORIDA 850.2 22.5491




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

that we are in. We convened this session under a
Joint Approximation that specifically referenced
Court Order. That Court Order created a time
constraint for us to gather and complete a remedi
plan by next Friday.

So with that backdrop, immediately upon

appointment of the Committee, both Chairs Corcora
and myself directed staff to work in collaboratio

with each other, as well as with legal counsel to
begin to develop a remedial plan.

Last Wednesday myself and Chair Corcoran spent
pretty much from dawn until midnight going over t
Court Orders, looking at possible ways to address
the map and putting together a map that was
eventually finalized early afternoon on that next
Thursday.

After that map was filed, which was an
amendment under my name to the Senate Bill 2-A, t
hearing was held on Friday, where it was discusse
and testimony was taken and voted and here we are
today.

PRESIDENT GAETZ: Senator Clemens to follow
up.

SENATOR CLEMENS: Thank you, Mr. President.

So the map was developed all with in-house staff,

19

al

he

he
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in-house attorneys, no outside consultants of any
nature?
PRESIDENT GAETZ: Senator Galvano.
SENATOR GALVANO: Thank you, Mr. President.

We had in-house staff. We did have contract

counsel there. Justice Cantero, Meros, Bardos fr om
the House, but there were no consultants and ther e
were no other political interests that participat ed

in the process.
PRESIDENT GAETZ: Senator Clemens to follow
up.
SENATOR CLEMENS: Thank you, Mr. President.
Just a question about the map specifically. In
order to accommodate the Judge's Order you had
mentioned earlier that you moved the, | guess it is
the eastern boundary near the southern end of
District 10 to the east to increase the populatio n
there.
That border now that lies under this new map
between 10 and 9, is there a geographic nature to
that boundary? | know you had said northern that
there was a St. Johns River issue that you used a S
a boundary. But is there a geographical boundary
to that portion of the map?

PRESIDENT GAETZ: Chairman Galvano.
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SENATOR GALVANO: Thank you, Mr. President.
Yes, there is both geographical and a political
boundary. In Osceola it is the western boundary of
Kissimmee, | believe, and then in Polk | believe it
runs along a roadway.
PRESIDENT GAETZ: Before we go to further
guestions, Madam Secretary, please unlock Senator
Evers' button. Thank you for being here, Senator
Evers. | know you had to go through some bad
weather, and we appreciate you being here, sir.
Further in questions for Chairman Galvano?
Senator Gibson.
SENATOR GIBSON: Thank you, Mr. President.
And because we didn't go over this a lot in
committee, we dealt mostly with the boundaries an d
the numbers, | want to make sure | understand the
special election piece, because | am a little
confused on that part.
So when we make the effective date, what did
you say the date is, | am sorry?
PRESIDENT GAETZ: Senator Galvano.
SENATOR GALVANO: Thank you, Mr. President.
The applicability date of these maps is for any
election held after the 2014 general election.

PRESIDENT GAETZ: Senator Gibson.
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SENATOR GIBSON: Thank you, Mr. President. So
if the Judge as he has indicated decides that he
wants to call a special for those affected
districts, it would be after November 4th, and th en
qualifying starts all over.

And so those Congressional candidates who had
already qualified and paid the filing fees for th e
current unconstitutional districts and those that
were constitutional, but certainly impacted, woul d
then have to requalify and pay the filing fees al I
over again?

PRESIDENT GAETZ: Senator Galvano.

SENATOR GALVANO: Thank you, Mr. President.
Yes, and | think therein lies the whole rub and
that is why the Court has not decided that it
actually can or will have an extension of the 201 4
election, or have a general election.

When you look at the mechanics of that, and
you nailed it, the qualifying, reopening, it just
becomes extremely difficult. But in deference to
the Judge we wanted to make sure that nothing we
did indicated anything but the utmost respect for
the Order, we established the date at post-2014, as
opposed to the next cycle so that if there were

some decision by the Court, his hands wouldn't be
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tied legislatively. | can't comment on legally.
PRESIDENT GAETZ: Senator Gibson, does that
exhaust your questions for the moment? Senator
Sobel for a question.
SENATOR SOBEL: Thank you, Mr. President, and
Senator Galvano for your hard work.
You mentioned that Congressional Districts 5,
10, 6,7,9, 11 and 17 would be impacted with you r
revised map. How many voters are we actually
talking about in all those districts?
PRESIDENT GAETZ: Chairman Galvano.
SENATOR GALVANO: Thank you, Mr. President.
If you are talking about voters who are moving, y ou
have, well, if you start with Sanford there is
30,000 there. Then you go to CD 10, that is
another 105,000. With Putnam County you are
talking about 23,000 and with Marion you are
talking about 8,000, and then you have a couple o f
line moves that have tens, total, tens of
thousands.
So there is a significant number of voter
change. Twenty-three counties are involved. So
you can't really go in and make any adjustments o n
just a couple of districts without impacting

others, but understand that great care was taken to
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minimize the impact on the other districts, becau se
frankly the Court upheld 25 out of 27 districts.
PRESIDENT GAETZ: Senator Sobel.
SENATOR SOBEL: Quick math, about 170,000
voters?
PRESIDENT GAETZ: Chair Galvano.
SENATOR GALVANO: Thank you, Mr. President.
Yes, based on your math.
PRESIDENT GAETZ: Senator Sobel, are you
finished for the moment? Senator Soto.
SENATOR SOTO: Thank you, Mr. President.
Senator Galvano, what was the reduction in Hispan ic
voting age population in District 9?
PRESIDENT GAETZ: Senator Galvano.
SENATOR GALVANO: Thank you, Mr. President.
Senator Soto, we only did one functional analysis
We didn't do a performance or functional analysis
on any of the other districts, because the Court
had recognized that CD 5 was, in fact, a minority
district, albeit he didn't feel we were justified
in bringing it to a minority/majority district.
With regard to CD 9 when we put the appendage
in, in the enacted map it did create a Hispanic
opportunity district, but the Judge said again th at

was not justified. So when we moved population, we
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didn't come back into CD 9 to do a functional
analysis on Hispanic voting nor did we do a
performance analysis.

PRESIDENT GAETZ: Senator Soto.

SENATOR SOTO: Thank you, Mr. President. Was
it a reduction?

PRESIDENT GAETZ: Chair Galvano.

SENATOR GALVANO: Again, without seeing the
exact numbers | can't tell you, but we did pull t
appendage that came up in Orange County out and
picked up voters in Polk and Osceola. So most
likely there would be a reduction.

PRESIDENT GAETZ: Senator Soto.

SENATOR SOTO: Thank you, Mr. President. Why
was Osceola split in half between Districts 9 and
177

PRESIDENT GAETZ: Senator Galvano.

SENATOR GALVANO: Thank you, Mr. President.
CD 9 had really a significant impact with regard
CD 10. I mean, there was a large number that had
moved in that area. So it picked up a significan
amount of population.

When we looked at the total impacts of CD 9
and then the opportunity to in adjusting populati

bring the northern end of 17 up which picked up
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maybe 1,000 people in a rural community, and at t
same time it would increase the compactness score
of 9, which certainly the Judge will find
favorable, we decided that that was an appropriat
step to take.
PRESIDENT GAETZ: Senator Soto.
SENATOR SOTO: Thank you, Mr. President. Why
was downtown Orlando included in District 9?
PRESIDENT GAETZ: Senator Galvano.
SENATOR GALVANO: Thank you, Mr. President.
Again, the concern that the Circuit Court brought
out specifically, and a lot we had to cull out, b
one was specific, was the appendage into CD 9.
That is where therein lies that area.
So we knew at a minimum that the Court found
the appendage objectionable, the Court found that
it negatively impacted compact scores, compactnes
scores, and we knew that that was a starting poin
PRESIDENT GAETZ: President Margolis.
PRESIDENT MARGOLIS: Senator, when you were
talking about District 4 and explaining what
happened with District 4 because it had gained
population, I am sorry, District 5, because it ha
gained population and you then said, so we had to

diminish population.
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And then you kind of said something about like
it is like less 45,000 voting people. You didn't
say whether they were blacks or not blacks. You
really didn't give us a breakout of who this 45,0 00
was. And in the percentage of that black
population, certainly was diminished.

So perhaps you can be very specific about how
many blacks you have taken out and who is
diminished, were they voting age population peopl e.
Who was diminished?

PRESIDENT GAETZ: Chairman Galvano.

SENATOR GALVANO: Thank you, Mr. President.
President Margolis, let's start with the benchmar k.
The benchmark map which is the map prior to the
enacted map, had a BVAP, a black voting age
occupation of 49.9 percent. In the enacted map i n
2012, that BVAP was brought from 49.9 to 50.05. So
it actually became a majority/minority district.

The Court deemed that moving from 49.9 to a
50.05 majority/minority was not justified and
instead found that the result was an appendage th at
went into Seminole County that impacted Tier 2
considerations, the compactness, et cetera.

So when we went back and redrew these maps

there wasn't any particular goal. It was just a
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guestion of recreating a more compact district, b
at the same time we had to be aware of and avoid
diminution, a retrogression, and that is not an
exact science even legally. There are standards
that the Supreme Court put forth to determine
whether retrogression has occurred or hasn't
occurred.

In the after situation we had a 48.11 percent
BVAP, black voting age population. The staff ran
functional analysis looking as far back as '08
election, '10 election, '12 elections, and it was
determined that this would not result in a
retrogression of the minorities ability to elect
candidate of its choice.

Also we took guidance from map 9043, which had
a 48.03 BVAP and the Court had not found that
number objectionable. So at the end of the day y
are at 48.11 percent.

PRESIDENT GAETZ: President Margolis.

PRESIDENT MARGOLIS: You said something about
losing, going down to 45 percent. Not to
48 percent, but going down to 45 percent from the
49 percent | think, and | just -- | just want you
to be very specific about what happened. | am no

complaining about it, | am just saying what
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happened?
PRESIDENT GAETZ: Chairman Galvano.
SENATOR GALVANO: Thank you, Mr. President.
There is no 45 percent. If | led you to understa
that, then that is my mistake. Itis
48.11 percent. | think if you got to 45 percent
then we would start to have some legal issues wit
regard to diminution.
PRESIDENT GAETZ: President Margolis.
PRESIDENT MARGOLIS: If you will listen to the
tape you will hear that.
PRESIDENT GAETZ: President, did you have any
other comments at this point, any other questions

If not, Senator Montford.

SENATOR MONTFORD: Thank you, Mr. President.

First of all, Senator Galvano, thank you for your
hard work. | know it was early mornings, late
evenings, and your staff as well.

My question, | believe you said there were 22
counties impacted. And | know in the testimony t
other day, by the way, thank you for your memo in
terms of how sensitive we should be as to who we
talk to and | think that was exceptionally good
advice. For myself, | know it kept me out of

trouble and | appreciate that.
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In terms of those 22 counties, | know you have
been pressed for time, but has there been any inp ut
from those Supervisors of Elections? | know we h ad
one that testified before the Committee last week
and his answer to my question, is it doable, and
believe he said no.

But | am wondering if there has been any input
in any way from the Supervisors of Elections whic h
would give support to the recommendation that thi S
take effect after the November 14 election?

PRESIDENT GAETZ: Chairman Galvano.

SENATOR GALVANO: Thank you, Mr. President.
It is actually 23 counties. And the testimony th at
we heard was heard in committee by the whole
Committee. There has not been separate
communication with Supervisors of Elections, but
think we had a very thorough explanation of the
hardships of conducting an election immediately
after the general, before the sitting of the next
Congress.

So that is the testimony that we have. The
call did not require us to make a determination o n
that and the Court has reserved jurisdiction to
make its decision.

PRESIDENT GAETZ: Senator Montford, is that it
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for now? Senator Thompson, you are recognized fo r
guestions of the sponsor.
SENATOR THOMPSON: Thank you, Mr. President.
Senator Galvano, one of the concerns that the Jud ge
had with regard to the constitutionality of the
maps was whether or not they were drawn to benefi t
one party over another.
Does the map that you are proposing here
address that, and does it change anything with
regard to whether one party benefits from the way
the lines are drawn compared to another?
PRESIDENT GAETZ: Chairman Galvano.
SENATOR GALVANO: Thank you, Mr. President.
The map that is before you, we took guidance from
the Court. Ultimately the Court's inference of
intent, which would have the Tier 1 violation was
based mainly on what he deemed manifestation in
Tier 2, the appendages, et cetera.
So we addressed those Tier 2 considerations.
The catch-22 is this. If we were to go back and
say, let's reengineer these districts so they
perform differently, then we have once again or w e
have then violated Tier 1. The requirements of
Tier 1 is that there not be intent irrespective o f

the effect.
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So | guess to answer your question, to the
extent the Court identified certain features of
these districts that gave the Court guidance in
inferring intent, yes, we addressed those feature S.
PRESIDENT GAETZ: Senator Thompson.
SENATOR THOMPSON: Thank you, Mr. President.
Senator, so in term of the outcome, the map that we
are going to vote on today, would you say leaves in
place the outcome of benefiting one party over
another?
PRESIDENT GAETZ: Senator Galvano.
SENATOR GALVANO: Thank you, Mr. President.
The only functional analysis that was done was a
functional analysis with regard to the minority
performance in CD 5, because the Court had
recognized that as a minority district we did no
other functional analysis for any of the other
districts.
PRESIDENT GAETZ: Further in questions?
Further in questions? Speaker Thrasher for a
guestion.
SPEAKER THRASHER: Thank you, Mr. President.
Senator Galvano, | was not on the committee and
thank you, Mr. President for that.

But could you just kind of give us an overview
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of the committee structure and the process you we nt
through? | don't mean to belabor it, but | think
it is important for everybody to know, because ma ny
of us weren't here to hear the committee
deliberations, but how you actually approached it ,
what your process was? What was voted on the
committee for the Bill that we are discussing now
That sort of thing. Could you just give us an
overview of that?
PRESIDENT GAETZ: Senator Galvano.
SENATOR GALVANO: Yes, thank you, Mr.
President. Again, what occurred is the Court
issued an Order on August the 1st. That Order
required that the Legislature submit a remedial
revised plan no later than noon this Friday.
So immediately we were in a different world
than traditionally. The Joint Proclamation
followed the Court Order and ordered or required us

to convene a special session for the sole and

exclusive purpose of addressing the concerns rais ed
by the Court in Rono v. Detzner with regard CD 5,
CD 10.

Understanding the short time frame both Chair
Corcoran in the House and myself reached out to o ur

staff, which by the way, the President and the
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staff has been unbelievable in this process. Wha t
we said, began to collaborate with your
counterparts as well as legal counsel, but that i S
it. We didn't want any other influences in the
process given how we got here and the short time
constrains.
Once the staff began to lay the background on
Wednesday, we began doing some map drawing and th at
included legal counsel for the House, George Mero S
and Andy Bardos and legal counsel for the Senate,
Justice Raoul Cantero, as well as respective staf f.
And we looked at different approaches to take,
and not to belabor it either, but again we said w e
can start with the very specific things that the
Judge has pointed out, the appendages in 5 and 10
We could go back and look at 9043, because even t he
Plaintiffs used that to try to impeach 9047, but
then ultimately we decided let's address the
specific concerns of the Judge, continue to make
these districts better in Tier 2 considerations
across the board, and impact as few districts as
possible.
That process went through the day and frankly
until midnight and beyond on Wednesday, and then on

Thursday, it was finished and early afternoon a m ap
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was put out in the House and the Senate for the
members to see and review that with a possible
amendment deadline for the next day for our
committee hearing on Friday.
On Friday the committee with Vice Chair Leader
Smith, Senator Montford, Senator Gibson, Presiden t
Lee, Senator Simmons and Senator Bradley convened
at 10:15a.m. We had reserved a block until 6:00
p.m. We discussed the Bill, we heard public
testimony, we voted and adopted the amendment tha t
| am discussing now. The Bill was incidentally
unanimously and then we prepared to come in here
for special order, and here we are.
PRESIDENT GAETZ: Speaker Thrasher.
SPEAKER THRASHER: In the testimony that you
referred to either on Thursday or Friday in your
committee, was there any testimony from the
Supervisors of Elections? | know Senator Montfor d
asked that, but | would be curious to know if the re
was any actual testimony.
PRESIDENT GAETZ: Chairman Galvano.
SENATOR GALVANO: Thank you, Mr. President.
Yes, we did have testimony from the Seminole Coun ty
Supervisor, who appeared before the committee and I

frankly paraphrased this, he said, if there is
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going to be an election that takes place before t he
seating of the next Congress, that | think he use d
the phrase, some Federal and State laws are going
to have to change. He didn't see how it was
practical.
PRESIDENT GAETZ: Mr. Speaker.
SPEAKER THRASHER: In reference to the
applicability issue, that testimony | presume was
somewhat persuasive in terms of how they, because
they had actually as | understand it testified in
the Court case that brought us to where we are, b ut
they raised some serious and substantial concerns
about the implications of the new election prior to
the end of the general election cycle this year,
did they not?
PRESIDENT GAETZ: Senator Galvano.
SENATOR GALVANQO: Yes, they did. And I think
the Court, itself, if you read the August 1st Ord er
by Judge Terry Lewis, he does not conclude he can
or will conduct an extended or special election.
He recognizes the challenges that take place, but
he said he feels as though he at least needed to
consider it and that is why he directed in his
Order the Department of State to come forward wit h

their recommendations.
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PRESIDENT GAETZ: Further in questions?
Senator Simmons for a question.

SENATOR SIMMONS: Thank you, Mr. President,
and also thank you for appointing me to the
committee.

PRESIDENT GAETZ: Well, I love both you and
Speaker Thrasher.

SENATOR SIMMONS: | do in a way, also, Your
Honor, in a way.

Chairman Galvano, at the committee meeting on
Friday, there was a testimony by the NAACP and th
had two individuals who were leaders of the NAACP
long time leaders of the NAACP, and they spoke ve
eloquently about the need to retain Congressional
District No. 5 in the form that you had kept it i
your Bill as amended.

And they spoke about the historical
cohesiveness of the district and they, of course,
spoke about the creation of the district by Feder
Judges rather than the Legislature. And the idea
of going from Duval County down to Orange County
being something that was, in fact, created by
Federal Judges 